FURTHER INSIGHTS ON THE BAN OF FIRE-SOURCED GRILLING DEVICES & ACTIVITIES

AS STATED IN THE RECENT LETTER YOU RECEIVED REGARDING FIRE-SOURCED GRILLING APPARATUSES,
THE ATTORNEY’S SIMPLE CONCLUSION WAS THAT LOS PRADOS WAS NOT IN COMPLIANCE WITH STATE LAW,
AND IN THE HIERARCHY OF CONDO LAW, STATE LAW SUPERSEDES COUNTY, LOCAL AND LOS PRADOS LAW.
COMPLIANCE IS MANDATORY ... WE HAVE NO POWER TO IGNORE OR VOTE-AWAY THE MANDATE.

® THE TRUTH OF THE MATTER IS THAT WE SHOULD CELEBRATE THE JANUARY 2023 INCIDENT THAT TRIGGERED
OUR ATTORNEY’S INVESTIGATION OF THE MATTER, BECAUSE WITHOUT IT, WE MIGHT HAVE REMAINED
UNAWARE OF THE STATE LAW, EXPERIENCED A FUTURE FIRE (THAT COULD HAVE SPREAD TO OTHER UNITS
& BUILDINGS) AND CAUSED OUR INSURANCE CARRIER TO NOT ACCEPT ANY RESULTING CLAIMS BECAUSE WE
WERE IN VIOLATION OF THE FLORIDA STATE FIRE STATUTE.

IN FACT, IN THAT JANUARY CIRCUMSTANCE, IT WAS ONLY THE OWNER’S LEVELHEADED-ACTIONS THAT SAVED
THE DAY. P.S. WORD HAS IT THAT IN THEIR 2 FIRE-TRUCK RESPONSE, SAFETY HARBOR RECORDED THE
EVENT. IF TRUE, WE ARE ALREADY ON THEIR RADAR, WHICH WE WILL NOW BE ABLE TO REVERSE.

= FOR A BOARD, UPHOLDING STATE LAW IS FIDUCIARY RESPONSIBILITY 101. IF THE ASSOCIATION IS
IGNORANT OF A CERTAIN LAW, IS MADE AWARE OF IT AND CHOOSES TO IGNORE IT AND A RELATED PERIL
ENSUES, THE ASSOCIATION’S INSURANCE SHIELD COULD BE RIGHTFULLY AND EASILY PIERCED. FURTHER, IN
SUCH A CIRCUMSTANCE, WHAT CARRIER WOULD EVER TOUCH LOS PRADOS AGAIN AND AT WHAT COST?

ONCE INFORMED, THE INFORMATION CAN’T BE UNHEARD. AND THAT WOULD NO DOUBT HOLD FOR BOARD
INSURANCE AS WELL. WHO IN THEIR RIGHT MIND WOULD EVER WISH TO BE A BOARD MEMBER KNOWING
THEY WERE AT RISK OF PERSONAL SUIT FOR NOT HAVING BEHAVED FIDUCIARILY?

= AS AN ANALOGY, ONE OF THE REASONS FOR REQUIRING THAT AN EMPTY CONDO BE CHECKED AT LEAST ONCE
A WEEK FOR POTENTIAL DAMAGE (ROOF/PLUMBING LEAKS, MOLD, ETC.) IS THAT THERE'S A FL 718
STATUTE THAT STATES TO NOT DO SO IS CONSIDERED NEGLIGENCE AND THEREFORE GROUNDS FOR NOT
NECESSARILY BEING ABLE TO COLLECT ON A HOMEOWNER’S INSURANCE CLAIM IN WHOLE OR IN PART OR
EVEN THE REQUIREMENT FOR AN ASSOCIATION TO CURE THE CAUSE OF DAMAGE AND FIX ANY ASSOCIATED
SHEETROCK (A IS THE NORMAL RESPONSIBILITY).

= A FL STATUTE MODIFICATION HAS RECENTLY DIRECTLY AFFECTED US. CASE IN POINT. SINCE 2010, OUR
MONTHLY FEE COLLECTION POLICY READ IN PART, “UNIT OWNERS ARE PERSONALLY LIABLE FOR THE
ASSESSMENTS CHARGED AGAINST THEIR UNITS BY THE ASSOCIATION DURING THEIR OWNERSHIP. ANY
ASSESSMENT NOT PAID WITHIN TEN (10) DAYS FROM THE DATE WHEN IT IS DUE, INCLUDING THE DUE DATE,
IS CONSIDERED PAST DUE, AND A LATE CHARGE OF TWENTY-FIVE DOLLARS (525.00) ... IF AN ACCOUNT IS
NOT BROUGHT CURRENT BY THE END OF THE MONTH IN WHICH THE ASSESSMENT, LATE FEE AND INTEREST
ARE DUE, THE ACCOUNT SHALL BE TURNED OVER TO THE ASSOCIATION’S ATTORNEY FOR COLLECTION.”

THE MANAGEMENT COMPANY RECENTLY MADE US AWARE THAT THE LEGISLATURE HAD MADE A CHANGE -
NAMELY THAT A DELINQUENT ACCOUNT MUST BE GIVEN 30-DAYS BEFORE WE TAKE LEGAL ACTION —NOT 20-
DAYS. MEEANING THAT ONCE WE WERE INFORMED ABOUT THE CHANGE, WE HAD TO COMPLY ... WE CAN’T
ENFORCE THE LAWS AS WE WOULD LIKE THEM TO BE, BUT RATHER AS THEY ARE AND WHEN THEY ARE.

= \WE EACH HAVE A MULTIPLE HUNDRED-THOUSAND DOLLAR INVESTMENT TO PROTECT AND JUST BECAUSE
ONE INDIVIDUAL WAS VERY CAREFUL WITH THEIR GRILLING ACTIVITIES, IT DOESN'T MEAN THAT
CIRCUMSTANCES OR ERROR OR INADVERTENCE WOULDN’T CAUSE A FIRE PERIL TO OCCUR SOMEWHERE ELSE
(THAT COULD AFFECT THE CAREFUL INDIVIDUAL). REMEMBER, THE DEDUCTIBLE FOR A FIRE CLAIM (OR ANY
CLAIM) FOR THE EXTERIOR OF ONE OR MORE BUILDINGS IS PAID-FOR BY ALL OWNERS.

= ONE MIGHT ASK, “WHAT ABOUT THE ABILITY TO COOK DURING A POWER OUTAGE?” THE SIMPLE ANSWER
IS THE WELL-KNOWN ‘BATTERY BACKUP’ DEVICE SOLD AT HOME DEPOT OR ON AMAZON THAT CAN POWER
THE ALLOWABLE ELECTRIC GRILL (IT CAN ALSO DOUBLE FOR A BATTERY JUMP).

®  ONE MIGHT POINT TO THIS OR THAT ASSOCIATION THAT HASN’T TAKEN THE SAME POSTURE. THE SIMPLE
RESPONSE IS THAT IF ANOTHER ASSOCIATION WISHES TO GAMBLE, THEY'RE LITERALLY “PLAYING WITH FIRE”,
AND IF A DAMAGING FIRE EVER OCCURRED, THEY WOULD BE SINGING A DIFFERENT TUNE ... INDIVIDUALS
AND THEIR ATTORNEYS WOULD BE IN FULL PURSUIT OF SCAPEGOATS, WITH THEIR BOD PERHAPS BEING FIRST
ON THE CHOPPING BLOCK.
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ONE MIGHT ASK, “WHY CAN'T THE ASSOCIATION PROVIDE A FIRE-SOURCED GRILLING DEVICE AT THE
CABANA?” THERE’S ALREADY A LEGAL STOVE IN THE KITCHEN THAT CAN BE USED FOR BROILING.

BEYOND THAT, CONSIDER THE FOLLOWING:
1. LET’S SAY THERE WERE SUCH A DEVICE, AND AN ADULT USES IT FOR GRILLING.
2. THE ADULT FINISHES GRILLING AND TAKES THE FOOD TO A TABLE FOR PRESENTATION TO GUESTS.
3. CHILDREN ARE CURIOUS BY NATURE AND UNBEKNOWNST TO THE ADULT WHO HAS LEFT THE GRILLING
AREA, SOMEONE ELSE’S CHILD APPROACHES THE GRILL, TOUCHES THE STILL-HOT COVER AND BURNS
THEMSELVES.
WHAT HAPPENS NEXT? A PRETTY GOOD GUESS IS THAT FINGER-POINTING TURMOIL ENSUES.
WHO’S RESPONSIBLE FOR SUCH A MISHAP?
AFTER THE DUST SETTLES, THE RESPONSIBILITY MAY VERY WELL FALL TO THE ASSOCIATION — LEAVING IT
WITH A PROBLEM THAT IT DIDN’T NEED BECAUSE IT FALSELY-BELIEVED THAT NO SUCH THING COULD EVER
HAPPEN AND DIDN’T PLAN FOR IT. IN COMMUNAL LIVING, IT’S ALWAYS BEST TO PLAN DEFENSIVELY.

ONE MIGHT ASK, “WHY NOT ALLOW FIRE-BASED GRILLING TO BE DONE IN OTHER PARTS OF THE COMMON
AREA?” THE RESPONSES ARE MANY. AMONG THEM ARE:

1. BEFORE A DESIRED CHANGE TO THE COMMON AREA CAN BE MADE, AN AFFIRMATIVE VOTE MUST BE
SOUGHT. SIMILARLY, WHENEVER A CHANGE TO THE COMMON AREA’S “USE” IS SOUGHT, A SIMILAR
VOTE MUST BE TAKEN.

2. ONE EVIDENT FACT IS THAT THE COMMON AREA CONTAINS 227 TREES AT LAST COUNT (AND THAT’S
ONLY THE OAK SPECIES). HOW MANY TIMES HAVE WE HEARD THAT THIS OR THAT FOREST FIRE HAD BEEN
CAUSED BY A MATCH OR A CAMPFIRE (GRILL).

3. FURTHER, TO BE FAIR, IF SUCH GRILLING WERE ALLOWED IN ONE PART OF THE COMMON AREA,

IT WOULD HAVE TO BE ALLOWED IN ANY PART OF THE COMMON AREA ... MEANING THAT OUR PROPERTY

COULD QUICKLY DEVOLVE INTO TRAMPLED-TURF/JASMINE AREAS, THEREBY WASTING SOME OF THE

TENS OF THOUSANDS OF DOLLARS SPENT ANNUALLY IN TURF/JASMINE UPKEEP AND HAVING AN OVERALL

APPEARANCE UNBECOMING TO THAT TO WHICH WE'VE BECOME ACCUSTOMED.

WHO AMONG US WOULD POLICE SUCH AREAS FOR DEBRIS?

How MANY PEOPLE WOULD BE ALLOWED AT SUCH “COOKOUTS”?

WHO WOULD WANT SUCH RANDOM ACTIVITIES IN FRONT OF THEIR CONDO? AND WHAT ABOUT THE

INTRODUCTION OF MUSIC AND MAYBE A WIFFLE BALL GAME TO ENHANCE THE ATMOSPHERE.

IN SHORT, IT’S A SLIPPERY SLOPE”.

7. LOS PRADOS MAY LOOK LIKE A PARK, BUT ALL RESIDENTS IN OUR “PARK” HAVE AN EXPECTATION OF
“QUIET ENJOYMENT”. RANDOM GRILLING ACTIVITIES WOULD BE THE OPPOSITE OF THAT.

ok

ok

AS OUR ATTORNEY NOTED, WE CAN’T CLAIM THAT OUR CARRIER HADN'T TOLD US. CONSIDER THAT IT MAY
BE BY DESIGN, BECAUSE IF SUCH A DAMAGING FIRE PERIL EVER OCCURRED, A CARRIER WOULDN'T HAVE TO
SAY A WORD AND WOULD JUST HAVE TO POINT TO THE STATE FIRE CODE ... AND THEN WHERE WOULD AN
ACTUAL OR POTENTIAL CLAIM BE? IN THE LAW, IGNORANCE, INACTION AND/OR DELAY ISN’T EXCUSED.

FINALLY, TO PUT A FINE POINT ON THE ISSUE, EACH YEAR WE AND OUR AGENT MUST "MARKET" OUR
PROPERTY TO PROSPECTIVE CARRIERS. ONE OF OUR UPCOMING BULLET POINTS WILL BE THAT LOS PRADOS
COMPLIES WITH ALL STATE STATUTES, ESPECIALLY ONE THAT GOES TO THE VERY HEART OF INSURANCE
COVERAGE AND CULPABILITY (POTENTIAL FIRE AND ITS AFTERMATH) ... AND TO PROVE IT, WE WOULD BE
ABLE TO SAY WITH CONFIDENCE AND TRUTHFULNESS THAT THERE ISN'T ONE SUCH FIRE-SOURCED DEVICE IN
EXISTENCE ON THE PROPERTY. LOOKING LIKE CHOIR BOYS MAY HELP OUR NEW PREMIUM!

2 CONCLUDING THOUGHTS:

TO REPEAT, IN THIS MATTER, WE HAVE NO LEGAL RECOURSE EXCEPT TO COMPLY. THE GOOD NEWS IS THAT
BY COMPLYING, WE’LL BE REMOVING A MAJOR RISK TO LIFE AND PROPERTY.

TO THOSE WHO SAY, “NOTHING WILL EVER HAPPEN”, ONE MIGHT RESPOND BY SAYING THAT HISTORY IS
LITTERED WITH EVENTS THAT WERE NEVER SUPPOSED TO HAPPEN.
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